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Member Focused; Results Driven

RIFDA Legislative Update

March 17, 2011

Although the state House had been slow at the start of this year’s session in proactively submitting legislation - they have made up for any perceived lost time over the past several weeks by submitting a number of bills covering a number of different categories.  As the debate over gay marriage subsided somewhat many legislators starting to act on election promises or legislation consistent with the new administration.  

On the plus side there have been a number of bills submitted regarding small business growth and indirectly towards improving unemployment (currently hovering at 11.4%).  This has included look at state corporate state structures and various proposals to minimize or eliminate the minimal corporate income tax (H 5060, H 5167, S 103S 199 among others).  Since the governor’s budget was revealed last week calling for lowering this tax but widening the tax base this legislation will continue to evolve.  

There have also been several bills proposed regarding tax free shopping holidays – something requested by a number of small and large business as well as consumers – particularly those businesses located along the borders of Massachusetts and Connecticut.  These states currently have these tax free shopping days and ultimately RI business lose customers as a result of these days – particularly for large purchases. With the realization that there is a $300M budget gap for fiscal 2012 – we have supported the more realistic bill (H 5607) which would basically match the tax free days offered in MA and CT and keep RI shoppers shopping in RI.  

We also have seen  bills submitted (H 5467 & S 318) similar to Vermont calling for debit and credit card reforms – something really needed in light of recent stalling of the Durbin amendment provisions at the federal level.  

These bills save business money as well as provide more marketing options for retailers – something RIFDA members are very supportive of.  

We have also seen a number of bills submitted surrounding food safety and related issues.  Many of these have had hearings and are on hold (held for further study and/or postponed hearings at the request of the sponsor) for the time being.  

We were successful in having bills stalled that dealt with additional state requirements for fish labeling (S104) as most of the provisions of this legislation was already covered by federal standards. Further state health inspections requirements (H 5082, H 5084, and H 5086) were successfully stalled as well. 

Most recently we have seen legislation submitted that has been dormant in the past few sessions.  These include a bottle deposit bill (H 5428), plastic bag legislation (S 445), and mandatory retailer payments to users of reusable bags (S354).  We are, of course, strongly opposed to these bills.  It is not clear these enough support to move forward we are voicing our opinions and educating legislators on the impact that these bills would have on our industry and on the consumer as well.      

In the past week we have seen Product Stewardship legislation (H 5888, S 459) come back as well.  This initial bill would call for a committee to develop a program and mange the process of handling the packing and remnants of certain products.  This would of course be paid for by the manufacturer of these goods.  For the first two years the categories involved would be mattresses, sharps, and architectural paint.  Although these initial categories do not directly affect our industry – such legislation could impact us in the future and increase our cost of doing business.  This legislation needs to be monitored closely.  

One bill that is also critical for us to address and has more significance than it did last year when it was submitted is the Beverage Tax bill (H 5432 & companion bill S 295).  This House bill has the same sponsor as last year Edith Ajello – but she has some additional political clout as she was recently name chairperson of the House Judiciary Committee and obviously has the support of the House Speaker and other leaders.  This bill quickly had a hearing on March 9th.  RIFDA had several member companies testify against this bill in addition to the RIFDA, our lobbyist, and the American and RI Beverage Associations.      

This year’s version calls for a 1 cent per oz tax for sugared packaged beverages (oddly enough it omits fountain sugared beverages) paid by the distributer or bottler.  The impact is significant as in theory this would equate to an additional $1.44 tax (on top of the current 7% sales tax) on a 12 pack of canned non-diet soda.  

As the tax is paid at the distributor level more than likely they would be forced to raise the price of diet and regular drinks in order to maintain line pricing – so a 12 pack purchased in RI would retail for approximately 72 cents more regardless of it had sugar or not.

This would not only negatively impact beverage companies and RI retailers but would hit the consumer severely in the pocketbook with higher prices and an overall higher cost of feeding their family.  As grocery prices are already 3-4% higher than last year this is not acceptable.  It was revealed several weeks ago in a study published in the Providence Journal that one in seven Rhode Islanders is receiving some sort of food assistance (SNAP, etc.).  When you add the overall unemployment to this fact it is clear that this is not the time to pass such legislation.  

If you accept the legislation’s rational that soda is bad for you and leads to the obesity issue – what other items in the grocery store that contain sugar will be taxed next?  

A coalition has been formed whose members include consumers, businesses, and community associations called Rhode Islanders Against the Beverage Tax. (www.nobeveragetaxri.com).  Please go to this website and learn more about this legislation and take a position to oppose this.  Consumer and business opposition will make a difference with this issue.  
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