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April 22, 2011

As the State’s General Assembly concludes their spring recess it is a good time to recap some of the recent events as well as review some new priorities and potential outcomes.  Of the nearly two thousand pieces of legislation that has been introduced (approximately 1,100 in the House and 900 in the Senate) 63% of those have been introduced since the February break.  This is reflective of the slow start in both houses this year due to the number of new legislators and the focus on Gay Marriage proposals that occupied much of the early discussions.

Only 61 of the 2,000 bills introduced have actually been passed.  Twelve of these have been signed into law by Governor Chaffee while thirty-six others became law without his signature.  The remaining bills were only recently sent to the governors’ office and are pending his signature.  The vast majority of these bills have been non controversial in nature and none had any impact on the food industry in our state.  

The above account for a brief summary of the recent past but it is the near future that could be significant for food industry and for businesses in RI in general.  As the General Assembly reconvenes this coming week they will be forced to act against a number of deadlines.  Committee hearings in the house are scheduled to conclude by the end of next week.  This does not apply to bills sent to the House Finance Committee from another committee or from the Senate.   It is expected that most hearings and meetings over the next week will center on developing alternatives for closing the state’s budget gap and completing the fiscal budget for 2012.  

Few members of the General Assembly support the governor’s proposal for revamping the sales tax to cover the deficit (reducing the current sales tax rate of 7% to 6% but expanding it to include other goods and services and adding a 1% 

tax to a number of products and services never previously taxed).  

In fact, House leadership including the Speaker and Chairman of House Finance stated publically they would not support the tax structure or the budget as presented and would look at alternatives to balance the budget including further cost reductions and other means of raising revenue.

It is the “other means of raising revenue” that needs to concern all of us.  In off the record discussion with many lawmakers the message that is clear to understand is that “everything is on the table” in legislation proposed – particularly if it increases revenue or reduce costs to the state.  This means bills currently in committee being held for further study (which is a significant number) or bills that are in committee but have not been heard could be fast racked, may get legislator’s support –even if they typically would not support this or are philosophically opposed – and ultimately be passed into law.

As a result of the above legislation of concern to our industry (among others) would include bills which would be revenue generators like the sugared beverage tax legislation (H 5432 & S 295) and H 5084 – a food safety bill which doubles, triples, and quadruples certain fine rates for food safety violations while increasing staffing to complete more inspections.  On the cost reduction side such bills as product Stewardship (H 5888, S 459), the Bottle bill (H5428), and plastic bag legislation (S455).  These bills suddenly have a much different perspective under these current deficit reducing need and unpopular resolutions not being considered.

A brief look at the status of each of these bills and the actions and/or positions that the Association has taken is necessary.  Most of you are well aware of the effort given and resources deployed to defeat the beverage tax including testimony given by a number of members, private focused meetings with the legislators involved, and active participation and facilitation of communication with the RI Coalition Against the Beverage Tax (www.nobeveragetaxri.com) .  As mentioned in a recent report that we issued we are asking participation of our members to help deliver the message to consumers with an intense consumer awareness program including radio spots, event solicitations and point of sale materials in our stores.  

It has been speculated that this bill will be expanded to include powdered sugared drink mixes, fountain beverages and as few other items so that the potential tax revenue would increases.  It has been further inferred that they will cap the amount used for diabetes education and the fight against childhood obesity.  This could make this bill attractive as a deficit filler as estimates given equate to about 20% of the total deficit.  The Senate version of this beverage bill (identical) will have a hearing posted this coming week and we will need to further intensify our efforts with that legislative body.        

H 5084 which deals with food safety inspections and significantly increased fines had a hearing and is currently being held for further study.  This was transferred from Health Education and Welfare to House Finance so this needs to be monitored closely.

RIFDA has met with both Senator Miller and Senator Perry regarding the plastic bag legislation (S455) which limits retail bags to paper, reusable, or compostable plastic.  Both were positive meetings and the hearing scheduled for this was postponed.  We have supplied both Senators with significant information including the effort we have made in the past and the performance of the grocery industry in managing this issue previously.  Although this was supported by environmentalist as well as the Department of Environmental Management (they do not want to handle the bags in the state landfill) it seems to be put on hold for the moment.

The positive outcomes from the above meeting included Senator Miller asking RIFDA to please offer a letter of support for the credit card control bill (S 318:  (interchange fees and other controls) that is currently sitting in his committee (he is Chairman of Senate Corporation Committee).  During our meeting discussing plastic bags we spent equal time discussing credit card legislation once Senator Miller heard that the RIFDA had met with US Senator Reed the previous week on the federal legislation.

The encouraging outcome from the meeting with Senator Perry was that she asked us to submit a proposed amendment to the current legislation that would change the language form compostable plastic bag to 20% recyclable plastic bag – something that the food industry is already using in this state.  We submitted that to her last week.   She also postponed the scheduled hearing on this bill.

H 5428, a prototype bottle redemption bill program, was assigned to committee in February and has not had a hearing.   It is being monitored closely as it has the support of Environmental management and the governor. 

Product stewardship legislation (H 5888, S 459) had a hearing in late March and is currently being held.  There has been no other activity on the Senate version of this bill.  This legislation is strongly backed by a number of legislators and will eventually be enacted. Although this would provide some significant savings to the state it is written with many flaws and is not ready to be approved.  On the plus side the current commodities that would be subject to this program do not directly impact our industry although once this becomes law it would products added every two years and could be an issue down the road for us.

With regard to positive proactive legislation in addition to the credit card legislation mentioned previously (S 318) there is also a companion bill in the House (H 5467).  

This bill closely resembles the Vermont legislation passed last year.  In light of the situation on the national scene with the stalling tactics invoked and possible amendments that would further delay implementation this bill will provide some of the same fee controls and competitive marketing options that the federal legislation has.  It would be superseded by the Federal legislation when it finally passes. These bills have strong support in both bodies and could be part of reform laws passed as part of the negotiation for support of budget actions. 

Another positive piece of legislation that looks like it will become law (S 87 sponsored by the Senate President, Paiva-Weed) is a bill that provides for the establishment of the RI Health Exchange including how executive board members would be appointed and what their roll would be.  This is critical to small business as the federal health care reforms take effect.  This Sub A of this bill passed the full senate and was sent to the House for passage.

From the review of activities above one can conclude that the next few weeks will be very critical in protecting the food industry from addition cost and other barrier to operating.  Although we have been active on many different fronts, we have thus far been successful in holding off some measures and modifying others.  The big test will come as legislators are determining alternatives to fill the budget deficit.  We have let our position be known to key legislators and political bodies and of course will continue to do so. 

One of the things that legislators are very concerned with and sensitive to is the consumer/taxpayer/voter opinion.  Members can help in this regard on the bigger bills such as the beverage tax where signatures will make a huge difference on the potential outcome of this legislation.  If member companies can get their RI employees to sign up as individuals as well as participating companies – and if our stores would allow for some of the POS materials supporting the coalition to made available in their stores this will certainly prove to strengthen our chance to defeat this legislation.   
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