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Member Focused; Results Driven

RIFDA Legislative Update

May 26, 2011

Winding down???....Not hardly as there are many open ended issues remaining in the General Assembly.  Although rumor has it that leadership is looking to recess by June 15th that would seem to be an aggressive goal as the most significant objective facing the House and Senate is still the 2012 Budget.  Not only is the budget itself at issue – it is also causing many bills to remain unresolved as legislators wait to see what variations of similar legislation may be included as part of the budget or to see what bargaining power they may or may not have as the budget eventually comes to a deciding vote.  

For our industry the fiscal budget is also a determinate factor with regard to the outcomes of proposed legislation we have been following – particularly those that generate income for the state, cut state spending, or provide new or increased taxes.  Other non revenue impacting bills like those concerning changes in licensing requirements or providing tax relief remain in question as sponsors and leadership must wait to see the impact the new budget might have (positively or negatively) on those particular pieces of  legislation.  Additionally, the impact of the budget requirements on businesses or classes of trade must be determined in order to understand the impact of the proposals they are attempting to make law.      

The Budget:

As Mentioned previously, leadership in the House and Senate have come out strongly against the governor’s proposals for balancing the budget.  In addition to the controversial 1% sales tax on many items not currently subject to tax - the governor’s proposed budget also includes other changes in taxation that impact business.  The governor’s budget has provisions for combined reporting – which has received a strong pushback from Hasbro, CVS, and some of the other largest businesses in the state.  It also has provisions for a corporate minimum tax which will increase taxes for some smaller businesses while increasing for other small and midsized corporations.

To further complicate matters many of the provisions of the governor’s budget – like those just mentioned also have been introduced in various formats by other legislators and are sitting in committee.  The uncertainly prevails as to whether these provisions will be part of the budget or not – and also what the content of these taxes will actually be if they are part of the budget.

Budget’s Impact on Significant Legislation:

For other potential (and unpopular) legislation such as the Beverage tax – there is a strong possibility that these individual pieces of legislation may not be passed following conventional general assembly bill procedures – but instead could be added to the budget as a provision to contribute to the general fund.  The beverage tax (which had its companion bill heard in Senate Finance two weeks ago) is estimated to create $28 M of which the majority would go to the general fund.  This could be used to plug one of the holes in the deficit while giving legislators – particularly leadership - an option to cover the debt and not follow the unpopular elements of the governor’s proposal. 

As a result of the above, the Food Dealers as one of the leaders in the state’s coalition Rhode Islanders Against the Beverage Tax has increased its efforts to make consumers/voters aware of this unfair legislation and asking them to tell their legislators (in form of a petition) that they are against this type of taxation.  Petitions and other information have been made available to consumers by most of RIFDA’s members and there has also been a significant increase in media coverage.  Those consumers that have made their opinion felt in supporting our position now number over 9,000 and the list continues to grow.  We should know the results of these efforts in a couple of weeks when the budget is revealed.  

Recent Updates on Other Bills Being Monitored:

The food safety legislation submitted by McNamara in the House (H 5502 & H 5631) has had recent hearings scheduled.   The bill restricting use of transfats is being held for further study in House Health, Education, & Welfare and the ingredient label law had its hearing postponed indefinitely at the request of the sponsor.  It does not look like these food safety bills have enough support to move out of committee.    

H 5607 calling for state holidays that would coincide with those in neighboring states (something the association strongly supports) had a hearing on May 12th.  With the current budget shortfalls and uncertainty regarding future taxes this does not look like it will pass this year.  

The House version of the combined reporting bill had a hearing last week.  In talking to sponsors after the hearing they wanted to have the hearing so that the language provided in this bill could be compared to that which was outlined in the governor’s budget.  If combined reporting moves forward this session it will most likely be in the form of a budget requirement and as the budget comes out of House Finance it could follow this bill’s content and format.  There is still uncertainly among many that this will be included due to the strong lobbying on the part of two of the state’s largest companies – and largest employers.   

In addition to the Senate Beverage Tax Bill (S295) having a hearing two weeks ago there was also a hearing on S 354 and S 455 both of which have to do with plastic bag usage.   S 354, introduced by Sen. Miller, would impose a mandatory 5 cent rebate paid by the retailer to any customer using reusable bags in place of plastic.  Although some of our members have similar rebate programs in place they are done voluntarily. The association was able to meet with Senator Miller prior to the hearing and educate him on the efforts of retailers to proactively address the plastic bag issue – including the recycling program in place.  

We were also fortunate to have data from members available to show the impact this program has actually had on plastic bag usage as well as assessments of customer interest.  It was also made clear during this meeting that this bill as written was aimed at the food industry – while many of the plastic bags seen on highways and in the landfill were from other industries who not have programs in place.  This bill is currently being held for further study.  The effort made by the association in dealing with this issue has provided an opportunity for the food dealers to develop a very good relationship with Senator Miller and we are currently working with him on other legislation that we support such as state regulations on interchange fees which is begin heard in Senator Miller’s Senate Corporations committee.

We had similar success in lobbying against S 455 sponsored by Senator Perry which would restrict retail bags to paper, reusable, and compostable plastic only.   This bill is being held for further study but after meeting with Sen. Perry prior to the hearing she asked that we submit language that she would consider in rewriting the bill to include as acceptable plastic bags that had a minimum of 20% recycled content - which are currently being used by our members.       

There has also been interesting movement on S459 & H5888 – companion bills – which deal with Product Stewardship.  The original bills have been amended to reduce the categories covered from three to two – mattresses and medical sharps.  This new version also removed the section that gave the DEM authority to address other categories and clarifies many of the policies and procedures.  

Although this may not move forward this year – product stewardship has gained support over the last few sessions and will be back again.  Although the current categories don’t directly impact our industry future categories could be added that could be very detrimental to our members.  The legislative committee will be formulating a longer term strategy to proactively address this issue.  

Summary:

It should be fairly clear that although by calendar the general assembly is winding down – they are in full pursuit of an acceptable budget and thus any legislation currently active has a chance of being put into the law via budget or by “11th hour legislation” – those bills pushed through I negotiating support for the budget.  This will prove to be an interesting couple of weeks coming up at the statehouse.  

Stay Tuned.   
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